Hewlet-Packard

Financing Agreement No. 37475A
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Company  informatiog,
Plecse use the ful Iegﬁ
name of your company

Tox Stalus

{ottach documentation if
opplicable)

Sales/Use Tax

Personcl property Jax

Full Legal Name : City of Lincoln, Nebraska
Street Address : 555 South 10t Sireet,
City: Llincoln

Stafe: Nebraska

Federal Tax I.D. #:

Contact Vince Mier

County :

Zip: 68508

Phone: 402-441-7410

B Tox Exempt

[J Taxable ] Direct Pay Permit

[J Paid Upfront [] Billed Upfront Financed) [ Billed with each payment

[ include in rate £ Bill as odditional O Lessee pays direcly © $ lessee is exempt

Predudt Location o
(if other than above)

Billing Address
(if other than above)

Street Address: 555 South 10t Sireet,

City: lincoln County:

State: NE Zip Code: 48508
Street Address: 555 South 10th Street,

City: lincoln County:

State: Nebroska Zip Code: 68508
Contoct: Phone:

Our ogreement

includes: [ Maoster lease #
The items Cﬁeoéeg, B First Year Support Coveroge [ Multi Year Suppor Coverage
ore incorporated X Early Buyout Schedule Dated Nov 16, 2001 [X] Delivery and Acceptance
and by this X form 8038G {X Financing Agreement
referanca mode o E State/locol Gowv. Rider -
oo of this
The Product o Plecse see the attached Advizex Technologies Quote# LinNESA and LinNE7C dated 10/30/2001.
schedule:
I [ | ]
Please afoch Tolal Equipment: $127,441.25
Equipment Quote or Down payment: less)
i Net Balance to Finance: $127,441.25
complete His
SCreoie.
lease ® Term Number of Payments Payments per Year Payment Amount
Poyments: {in months) {plus applicable toxes)
[ 36 [ 36 [ 12 | $3,741.68 ]

FCGS 689802



Hewlet-Packard

Product Schedule & Payment Agreement
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Finoncing Agreement No, 37475A

®

This Agreement is for ofn).

HF State & tocal Government

i.

7]

]

] Iohle:  THIS AGREEMENT CANNGT BE CANCEED OR
TERMINATED EXCEPT AS EXPRESSLY PROVIDED FOR HEREIN.

Term: The term of this Schedule and Agreement for each Produd covered
hereunder shall commence upon the date lessor axscutes the some ond sholl
expire 36 months following the *Rent Commencement Dote” as defined in
parograph 2 of the Financing Agreement, or on the exgirgtion of any
applicable renewal period. Howeer, if lesses hos axecuted this Schedule

“ond the Product orderad hos been dalivered prior fo lessor's execulion

therect, the tem of this Schedule ond Agreement sholl be effaciive on the
date of execution by lesses,

interest:  [applicable enly to Insicliment sales and leases with §1.00 buyout
opfions] The inferest fo ba poid under this Pradud Schedule ond Payment
Agreement is $7,259.23,

e, Renewol, Retum Options: Provided that no event of defoult hos
occurred ond is confinuing o occur at the snd of the inifiol noreancelable
lease term or subsequent renewgl term, lessee sholl hove the option o
exercise the following options by providing lessor with l least sidy (60)
days prior wiitien notice of is infert to:

0] Purchase all or some of the Product covered by this Agreemant
for: {CHECK ONE)

{71 The then fair morket volue of each Froduct Io be purchased.
Lessor will advise Lessee in wiiting os to the then applicable Foir
Market Value for each Product to be purchased;

OR 1 One Dollor {$1.00) for eoch Produd {ovailsble only for State
ond locol Govesnment Leases or with specicl approval);

OR [X) Fixed Purchase Opfion of 8.00% of the original amourt to
finonce of the Product o be purchosed (less discounts if
appliceble} plus any accrued lote charges and foxes epplicable
te the ransler of this Produet.

{ii) Except for HP ChonnelRent and EasyRenl, renew all or some of
the Equipment covered by this Agreement for an addifional nor
cancelable period of twelve {12) menths for the:

Original
MNet Price of Favipment to be Renewsd ¥ Monthly x 75%
Total Net Price of Eavipment

Poyment

{iii} Renew all or some of the Praduct covered by this Agreement on ¢

: montteio-monih basis for the: _
Nat Price of Equipment 1o be Renewed Original
Total Net Price of Equipment X Monlhly
Poyment
fiv) Relum in accordance with the referenced Financing Agresment any

Product covered by this Schedule that is nof purchased or renewed.
If tessee fails ko notify lessor of its infentions ot Isast sixty (60) doys prior 1o
the expiration of this Schedule, it is agreed that lassee shall renew ofi of the
Product coverad hemsunder in accoronce with opfion (i) above.
During the renewal period, Lasses may purchese ofl or some of the Produc!
covered hereynder for the price computed in accordonee with option i)
obove by providing Lessor with sixty (60} days prior written notice.
If Lessee has swlected o fixedprce purchase opfion, duing the renewal
period, such purchose option sholl be re-determined based on the total lease
ferm.
I LESSEE EXERCISES TS OPTION TO PURCHASE THE PRODUCT, IT 15
SCUD IN 'S THEN "AZ 15" CONDITION AT TS LOCATION WHEN THE
OPTION IS EXERCISED.

Eorly Buyout Opfion,. At is option beginning with the fourth (4"} month
following the Rent Commencement Dale, lesses may purchose all of the
Product in s then ‘os i condiion o its locotion when the option s
exercised. Except for lecses with Foir Maorkei Volue purchase opiions, the
purchose price shal be determined fram the referenced Eary buyou!
Schedule. The sary buyout purchose price for leoses with Foir Market Volus
Purchose options shall be such thot lessor's picjected yield from the leose
shall be preserved.

Product Uparode/Add-On: At i opfion but subject Io Lessor's prior wiilten
consent, lessee moy enhonce of upgrode these flems covered under this
Schedule by leosing’ oddilional or upgrede Product on @ then curenlly
morketed lessor upgrode progrem, Such odditional o upgrode equipment
shall be scheduled on @ new Product Schedule and Payment Agreement.

Uoarade Credit: f this Schedule reflects an upgrade credil for Product 1o be
refumed by lesse=, Lassee agress to return such Equipment within thitty (30}
doys of defivery ond occeplance of the new Product ocquired hersunder 1o
tessor's remarkefing focility. '

Financin jement: lessee hereby nomincles aad cppoints lessar as its
attomey-infact for the sole purpose of execuling on Lessee’s behalf financing
statements {and eny appropriote omendments thereto) under the provisions of
the Uniform Commercial Code lor protective purposes.

8

8y execution hereof, the signer cerifies that s/he bas read this agreement

and that s/he & duly outhorized ic execute this agreemenl on behalf of her/his
respactive party.

tessor: HewlettPockord Company

By:

Name:

Title:

Dote:

Tite:
Colesses:

Title:

tessee: City of lincoln, Nebraska

MName;

Date:

MNama:

Dote:

FCGS 089802



EARLY BUYOUT SCHEDULE

CUSTOMER: Licoln, City of inc TODAY'S DATE: 16-Nav-31
AGREEMENT NUMBER: 37475A ' PAYMENTS ARE IN ADVANCE
CONTRACT TYPE: 4020 - Instafiment PPT NOT INCLUDED IN RATE
Pariodic Rate Factor: 2.938% of the balance to finance each period beginning In month 1
Buyout is nfa  aftermonth 1 Buyoutis na aftermonth - 2
Buyout is. 96.74%  after month 3 Buyout is 893.85%  after month 4
Buyout is 91.02% after month 5 Buyout is 88.08%  after month 6
Buyoutis 85.14%  after month 7 Buyout is 82.21%  after month B
Buyout is 79.27%  aftar month 9 Buyout is 76.34%  after month 10
Buyout is 73.40%  after month 11 Buyout is 70.46%  after month 12
Buyout is 67.53%  after month 13 Buyout is 64.59%  after month 14
Buycut s 61.66%  after month 15 Buyout is 5B.72%  after month 16
Buyout is 5578%  afier month 17 Buyout is 52.85%  after month 18
Buyout is 49.91%  after month 19 Buyout is 46.98%  after month 20
Buyout ig 44.04%  after month 21 Buyout is 41.10%  after month 22
Buyout is 38.17%  after month 23 Buyout is 35.23%  after morith 24
Buyout is 32.30%  aftar montt 25 Buyout is 28.36%  after month 26
Buyout is 26.42%  after manth 27 Buyout is 2348%  after month 28
Buyout is 20.55%  after month 29 Buyout is 17.62%  after month 30
Buyout is 14.68%  after month 31 Buyout is 11.74%  after month 32
Buyout is 8.81%  after month 33 Buyout is 587%  after month 34
Buyout is 2.94%  aflar month 35 Buyout is 0.00%  after month 36

THE ABOVE BUYOUT PERCENTAGES ARE PREDICATED UPON THE FOLLOWING ASSUMPTIONS:
* That all rents due are curent. The buyout percentage does not include open invoices.
* That no avent of default has cccurred and is continuing at the time the buyout is quoted.
* The above percantages apply to the amount financed only and do not include applicable taxes (if any).
* The above parcentages include Parsonal Propserty Tex Recapture (if applicable) and a processing fes.




rem 3038-G Information Retum for Tax-Exempt Governmental Obligations

» Under Internaf Revenue Code section 148(e) ‘| OME No. 1545-0720

(Rev. Novembar 2000) " > See separste Instructions.

m Troasey Cautlon: If the Issue price s under $700.000, use Form 8038-GC.

Reporting Authority if Amended Return, check here [ ]
1 Issuer's name 2 Issuat’s smployer Identification number
3 Number and strest (or P.O. box If mall Is not delivered to Straet address) Roomy/suite| 4 Repom number

3
5 City, town, or post office, state, and ZIP code ) 6 Date of issue
T Name of issue 8 CUSIP number

8 Name and titke of officer or kegal representative whorn the RS may call for more information ; 10 Tekephone number of ofices o legal representaiive
{ )| :
EETEI Type of Issue (check applicable box{es) and enter the issue price) See instructions and attach scheduie

11 D Education . . . . . . v e e e e e e e e e e e e e e 1"
12 O Heathand hospital . . . . . . « « « v v« v v v e i e e e 12
13 EF Transportation . . . . . . . . v e e e e e e e e e e 13
14 [0 Public safery. . . . . 14
15 [J Emvironment ﬂncludmg sewage BORES) .+ 2 s e e e e e e e 15
18|:|H0usmg.......................-.... 18
17 O utiities . . . e e e e e e e e e e e e e e e e e e 17
18 O Other. Describe b . 18
19  If cbligations are TANs or RANs, check box 0 i obligations are BANSs, check box  » []
20 If obligations are in the form of a lease or instailment sale, check box . . . . . . M []
Description of Obligations. Complete for the entire issue for which this form is being filed.

’ (4 inal maturty cate 2 tssue prca ) Sated camption v o) viia
21 $ 5 yEBrS %
Iﬁﬂ Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest . . . . e e e e e e 22
23 Issue price of entire issue {enter amount from fine 21 column (bj] e e e e e e 23
24 Proceeds used for bond issuance costs (including underwriters’ discount) . 24
25 Proceeds used for credit enhancement . . . . . 128
26  Proceeds allocated to reasonably required reserve or replacernent fund . . |26
27 Proceeds used to currently refund prier isswes . . . . . . . . |27
28 Proceeds used to advance refund prior lssues . ., , . . . . 28
29 Total {add lines 24 through 28}. . . . - 28
30 Nonrefunding proceeds of the issue {subtract ﬁne 29 from Ime 23 and enter amount he__) . 30
Description of Refunded Bands (Complete this part only for refunding bonds )
31 Enter the remaining weighted average maturity of the bonds to be cumently refunded . . . M years
32  Enter the remaining weighted average msturity of the bonds to be advance refunded . . . P years
33  Enter the last date on which the refunded bonds wilkbe called . . . . . . . . . . P

34 Enter the date{s) the refunded bonds were issued ™

Miscellaneous

Enter the amount of the state volume cap allocated to the fssue under section 141(0)(8) . . . |38

36a Enter the amount of gross proceacs invested of io bie invested in 8 guarantesd investment contract (see instructions) [ 389

b Enter the final maturity date of the guaranteed investment contract
37 Pocled financings: a Proceeds of this issue that are to be used to make leans to other governmental units 37a

b If this issue is a loan made from the proceeds of another tax-exempt issua, check box » [ and enter the name of the

issuar and the date of the issue
38 | the issuer has designated the issue under section 265(b{3MBY NI} {small issuer exception), checkbox . . . W O
39 If the issuer has elected to pay a penalty in liew of arbitrage rebate,checkbox . . . . . . . . ... . »O
40  If the issuer has identifled a hedge, check box . . . ) P

Undar panalties of parjury, | declacs that | have examinad this reum ar'd accnmpan;.nng schodules and statements. anﬁ to the best of my knowledge
and belief, they are true, correct, and complete.

Sign
Hegre

’ Signature of issuer's authorized represemcative Date } Type of print nemea end tite
For Pzperwork Reduction Act Notice, sec page 2 of the Instuctions. Cat N, 637728 Form BO38-G (Rev. 11-200m




Hewlet-Packard

State/Local Government Rider
Poge 1 of 2

Financing Agreemenf No. 2374754 - -

that:

1. Availability of Funds, Non-Appropriation of Funds

lessee reasonably believes that funds con be obtained
sufficient 1o pay oll monies due during the Agreement Term and
hereby covenants that it will do all things lowfully within its
power lo obtain, maintain and properly request and pursue
funds from which the Agreement Poyments may be made,
including making provisions for such payments to the extent
necessary in eoch budget submitted for the purpose of
obtaining funding, using its bono fide best effers fo have such
portion of he budget approved and exhousting all available
odministrative reviews and appedals in the evenl such portion of
the budget is nol opproved. It is lessee's intent o maoke
Agreement Payments for the full Agreement Term it funds are
legally availoble therefor and in that regard lessee represents
that the use of the Equipment is essential fo its proper, efficient
cnd economic cperation.

In the event no funds or insufficient funds cre appropriated ond
budgefed or no funds are otherwise legally ‘ovailable by any
means whatsoever in any fiscal period for Agreement Paymens
due under this Agreement, then the lessee will immediately
notify lessor or ifs assigns of such occurmence and this
Agreement shall terminate on the lost doy of the fiscal peried
for which were received without penclly or
expense to lesse€ of any kind whatsoever, except as to the
portions of Agreement Paymenis herein ogreed upan for which
funds shall hove been approprioted and budgeied or othenwise
ovailable. In the event of such termination, lessee ogrees to
retum Product fo lessor or ifs assigns on the date of such
lermination, pocked for shipment in  accordance  with
manulociurer specifications, ond freight prepoid and insured to
any locafion in the confinenial United Stoles designoled by
lessor. lessor will have oll legal and equitoble righis and
remedies fo lake possession of the Product.

Notwithstanding the foregoing, lessee agrees (i) thot it will not
cancel this Agreement under the provisions of this paragraph if
any funds are oppropriated to it, or by 1, for the acquisition,
relention or operation of the Produd or other equipment
performing functions similar to the Product for the fiscal period
in which such terminafion occurs or the next succeeding fiscal
period thereatter and (i) that it will not during the Agreement
Term give pricrity in the opplicafion of funds to any other
functionally similar Product. This paragraph will not be
construed so as to permit tessee fo terminate this Agreement

invyent

The provision of the aforementioned Agreement not with standing, HewlettPackard Company (“lessor”) and lessee mutually agree

in order Jo acquire ony ofher equipment or fo dllocate funds
directly or indirectly to perform essentially the some opplication
for which the Product is infended.

2. Income Tax indemnity

This agreement has been entered into on the basis that lessor
or any Assignee of lessor shall claim that the interest poid
hereunder is exempt from federal income fox under Section
103(c) of the Intemat Revenue Code of 1986 as amended.
Should the United Stales Government disallow, eliminate,
reduce, recaplure, or disquality, in whole or in par, any
benefits of such exempfion as o result of ony acis or omissions
by lessee or as a result of the inapplicability of such secfion ot
the fime this Agreement is entered inlo becouse of the stofus of

lessee, lessee sholl then indemnify lessor by payment, at

Lessor's election, of either:

{a) Supplemental Payment to lessor during the remcining
period of the Agreement Term in an amounf necessary o
pemmit lessor to receive {on an after fox basis over the ful
lerm of the Agreement} the same rate of return that Lessor
would have redlized hod there not been a loss or
disallowance of such benefits, together with the amount of
any interest or penclly which may be assessed by the
governmental outherity with respect o such loss or
disallowence; or

{b) A lump sum payable upon demand to lessor which sholl
be equal fo the amount necessary lo permit lessor fo
receive (on on affer fox bosis over the full ferm of the
Agreement) the same rate of return that Lessor would hove
reclized hod there not been a less or disollowance of such
benefits together with the omount of any interest or penalty
which may be ossessed by the governmental authority with
respect fo such less or disallowance,

3. Authority and Authorizafion

lessee represenfs and woronts that (i) lessee is o fully
constitted political subdivision or agency of the siate or locol
govemmental unit where the Equipment is localed; (i) the
execution, delivery and pedormance by the lessee of this
Agreement have been duly autharized by ofl necessary action
on the part of lessee; ond (i} this Agrezmeni constifufes a
legal, volid and binding obligation of the lessee enlorceable in
occordance with ifs terms. lessee agrees that (i) it will do or
cause to be done all hings necessary io preserve ond keep the

FCGA 119201



Hewlett-Packard

State/local Government Rider
Page 2 of 2

Financing Agreement No. 374/75 4

Agreement in full force and eflect, {ii) it has compiled with ol
bidding requirements where necessory and by due nolification
presented this Agreement for approval ond adoption as ¢ valid
ohiigation on its part, and {iii} t has sufficient appropriations or
other funds available 1o pay all emounts due hereunder for the
current fiscal period.

4. Non-Assignability by Lessor

lessor agrees that it shall not and will not sell, discount, factor,
hypolhecate or ofherwise dispose of ils inferest in the
Equipment and/or the above referenced Financing Agreement.

5. Inferest recognition

lessee and lessor recognize and ogree that a portion of the
rent hereunder is interest based on the total equipment cost as
shown on the equipment schedule, and calculaled af the rate
of 3.8500 percent {%) per onnum.

6. Ownership/ Use of Equipment

Unless atherwise specially acknowledged ond ogreed io by
lessor, lessee hereby represents and warmants that it is and will
rlemain the exclusive owner, user ond operalor of the
Equipment covered under this Agreement.

7. Fom 8038-G Filing Requirement

lessee hereby acknowledges and agrees that:

o) Pursuant to the requirements of Section 149 (e} of the
Intemal revenue Code of 1986, lessee is responsible for
preparing, executing ond fimely filing on “Information
retum for TaxExempt Govemnmenial Bond lssues” (I.R.S.
Form #8038-G) in connection with this fransaction.

b) lessee will provide lessor with o copy of the LR.S. Form
8038G on or before 45 days following the end of the

calendar quarter in which this ransacfion wes funded.

c) Should lessee fail lo propery and timely file an L.R.S. Form
8038-G and fo provide Lessor with o copy of the some as
provided for chove, lessee’s monthly poyment shall be
increased accordingly, the interest rate applicable fo this
transaction shall increase to 3.132 percent {%) per month
from 2.936 percent (%) per month, reirooclive to the
original Rent Commencement Daie under the above
Agreement,

d) lessor will, on @ best efforts basis, ossist lessee in the
preparation and fiing of ony Form 8038-G required
hereunder.

By execution hereol, the signer certifies that s/he has read this Rider and s dufy authorized 1o execute this Agreement on beholf of

lessee.

lessor: HewlettPackard Company

By:

Name:

Title:

Date:

lessee: City of Lincoln, Nebraska

By:

Name:

Title: Date:

FCGA 119601



HeWIeﬁ'PC}CkO fd | . Financing Agreement No.:37475A
CERTIFICATE OF ‘ ‘
DELIVERY & ACCEPTANCE

The Undersigned lessee hereby certifies as follows:

(i) that all-Product described in the referenced Financing Agreement provided by Advizex Technologies (Vendor') has been
delivered to and has been received by the lessee;

{ii) that all instaltation, if applicable, or other work necessary prior fo the use of the Product, as mutually agreed upon, has been
completed;

(iii} that the Product has been exomined by lessee ond is in good operating order and condition; ond

(iv) the Product is occepted by the Lessze under the Financing Agreement.

In the event the Product fails to pedorm as expected or represented, Lessee will honor the Financing Agreement and confinue to
remit scheduled poyments. Lessee will look solely to Vendor for the pedormance of all covenants and warronties. By execution

hereof, the signer certifies that 5/he has read this Certiticate and that s/he is duly outhorized lo execule this Certificate on behalf
of lessee,

By execution hereof, the signer certifies thot s/he hos read this Certificate and is duly autherized to execule this Cerificate on
behalf of lessee.

lessee: City of lincoln, Nebraska

By

Name;

Title: Dote:

This Cerlificate of Delivery and Acceptance must be signed by Lessee and received by Lessor prior fo payment of
Vendor's invoice. Do not sign this certificate until all of the product has been delivered, installed and accepted.

FCGDE&A 119001

Invyent



Hewlett-Packard

Financing Agreement
Poge 1 of 2

Financing Agreement #:

lessee: City of Lincoln, Nebraska

lessor hereby ogrees fo finance fo lessee ond lesses hereby ogress to finonce from Lessor, subject to the terms of this Financing Agreemen’ {*Agreement), the
personal properly together with oll oftochments, replacements, parts, substitutions, oddilions, software licenses, repairs, support, consuting, and occessories
incomorated,/offixed whether or not provided by HewletiPockard {Product”) described in any lessor Product Schedule (*Schedule”) execuled by the porties

pursuant fo this Agreement.

1. NonConcelable
This Agreement shall be effaciive as of the date of

execulion by both parties. THIS AGREEMENT
AND ANY SCHEDULES EXECUTED
HEREUNDER CANNOT BE CANCELED
OR TERMINATED EXCEPT AS EXPRESSLY
PROVIDED HEREIN.

2. Rent; Acceplance of Product

lessee shall poy to Llessor for use of the Product
during the initial ond any renewnl term of any
Schedule, the poyment aomount specified on said
Schedule {"Rent”). lessee’s occeplonce will be
presumed unless lessee demonstrales within 14 days
after delivery that the Product is not accepiable.
lessor reserves the rght to chorge interest on any
balonce that exceeds 30 doys past due. Rent shal
begin to accrue upon delivery ond acceplonce of
Produzt ["Rent Commencement Date’). Rent sholl
begin ko accrve whether or not lessee bos received
nolfice that such poyment is due,

3. Taxes; lnsurance

lessee ogrees to pay lo lessor, when due, all license
lees, assessments, soles, use, pemonal propery,
excise, and ofher loxes except for toxes bosed on
lessor's income, now or herectier imposed on the
Product or the possession, operation or use thereof.
lessee shalt obinin and mainkoin linbility insurance
and insuronce ogainst Joss o domage ko the
Product. Upon request, lessee sholl fumish to Lessor
o Cerificote of Insurance or cther evidence of
MSURONCE COVEraga,

4, loss or Domage

Lesses shall bear the enlire risk of loss er domoge lo
the Produgt fom any cause whatsoever fom the
date of delivery urtil #t is retuned and received by
lessor. Lessee shall promptly notify lessor of ony loss
or demage. No loss or damage shol relieve lessee
of the obligation to pay Rent or perdorm any other
obligotion hereunder. In the event of loss o
damoge, lessee, ol lessor's opfion, shall either
pioce the Product in good condition and repair or
pay lessor the buyout opiion price set out in the
opplicable Schedule.

5. Intellectual Property Rights

Un'ess otherwise staled in writing by lessor, lessor
copyrighted material  (scfware and  printed
documenteticn) moy not be copied except for
archival purpeses, o replace o defeciive copy or for

progrom emcr verification, If Lessor’s softwore license
is included in the Product, then lessor's standord
software terms shall epply. lessor will defend or
setfle any cloim agoinst lessee thal an HP Product e
Support deliversd under this Agresment inkinges o

atent, uility modsl, induskial design, gopyright,
mask work or ademark in the county where Lesses
uses the HP Product or receives Suppert, provided
lessee: (i) promptly nofifies {sssor in writing of the
claim; and {ii) coopercias with tessor in ond gronts
Lessor sole authority fo control the defense and any
reloted seflement. lessor will poy the cost of such
defense ond setffement and any costs and domoges
finally awarded by a court agoinst lesses. ¥ such o
cloim s made, lessor moy procwe the dght for
lessee fo confinue using the MP Produd!, may modify
the Froduct ar replace #. f use of the HP Product is
enjoined by o court and Lessor defermines thot rone
of these climmatives it recsonably ovoilable, Lessor
will toke back the HP Product ond refund it
deprecioted volue if o purchase aption has been
exercised. lessor has no obligofion for any claim of
infringement arising from: {i} lessor's compliance with
any designs, specificalions or instuctions of lessee;
fiij modification of the HP Product by lesses or o
third party; {ii)) use of the HP Froduct in & woy nof
specified by lassor; or (iv} use of the HP Product with
Non-HP products not supplied by Lessor. These lerms
state the enfire liability of Llessar for cloims of
infringement.

6. Identificafion; Personal Propery

If tessee is in compliance with the terms of this
Agreement and applicoble Schedules, lesses shalt
have quiet enjoyment of the Product. No other right,
fifle or interast shall poss fo Lesses. Lessor, ot s own
expense, may require markings 1o be offixed o or
ploced on the Produd lo give nolice of lessor's
ownership thereof, Both parties hereby corfirmn their
infent thot the Product shall always remain and be
deemed personal propedy even though soid Product
may hereafier become otiached or aoflixed to real
proparty.

7. Use; Relocakion; Assignment

lessee will aperate the Produdt in accordance with
meonufacturer’s  monuval  and  instrudions, by
competent and duly qualified personnel only, in
occordonce with  opplicable govemmental
regulations, if ony, ond for business, medica,
scientific, or commerciol purposes only, end nof for
personc:l wse. lessee ogrees not fo sell, assign,
sublet, hypothezale or otherwise encumber or suffer
& lien upon o against any interest in this Agresment,

cny Schedule hereunder, or the Produdt. lessee
ogress nol ko alfer the Product or remove the Product
from s eriginal location without Lessor’s prior written
consent. Relocotion by lessor’s suppon personnel
shall not constitute Lessor’s consent,

B. Suppet; Repairs

K lessee finances Support provided by lessor the
fem of the finonced support is nomconceloble.
lessee ocknowledges thet the finance period ond
the Support pariod may rot comespord. H no order
for Support is mode, lessee, ot its own cost ond
expense, shall kesp the Product in good repoir,

condition and working order.

9. Waomanty

For HP Produd), lessee shall have the benefit of
appiicoble  monufociurer’s warranties which ore
nomalfy fumished o purchasers of identical product
monudactured by HP. THIS  WARRANTY 15
EXCIUSIVE AND NO  OTHER  WARRANTY,
WHETHER WRITTEN OR ORAL, 1S EXPRESSED OR
IMPUED, LESSOR SPECIRZALY DISCLAMS THE
IMPUED  WARRANTIES OF MERCHANTABILTY
AND FITNESS FOR A PARTICULAR PURPOSE.

10. NenHP Produc; NonHPF Yendor

lessee ocknowledges that it hos selected the Vendar
ond Product supplied by Vendor, LESSOR MAKES
NO  WARRANTY,  EXPRESS  OR  iIMPUED
WHATSQOEVER WITH RESPECT TO VENDOR'S
PRODUCT, AND AS TO LESSOR, LESSEE
ACGUIRES THE PRODUCT “AS 15°. I Vendor's
Product ts unsatisfoctory for any reoson, lessee shall
moke any claim on oczount thersaf solely ogainst
Vendor ond shall neverheless, poy lessor off
poyments dve under te Agreement. It is lessee’s
sole responsibility to ocquire updoles or ofher
necessary documentation to Vendor's Product. f
lessee should forleil any rghts granted 1o Lessee, or
if Vendor lerminates any rights gronted lo tessee,
payment shall continue uninterrupted lo lessor.
lessee ogrees that if will not assert gny defenses,
deducfion, abotement, counlercioim or saioff agoinst
lessor. lessee ynderstonds and ogrees that neither
Vendor nor any employee, agent, or represeniative
of Vendor is ory ogent of lessor. No ogenl of
Vendor is authorized to waive or alier any lerms or
conditions of this Agreement, ond no representotions
os ko the Vendor's Product or any ather matter by
Vendor sholl in any way ofect lessee’s obligations
under this Agresment,
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11, Refum of Product

Upon expiration or fermination, Lessee, ot fis own
risk and expense, shall have the Product packed for
shipment in occordonce with  manufachurer’s
spacifications ond shall immedictely retun  the
Product ke lessor in the some condifions as when
delivered, ordinary wear and tear excepted, freight
prepaid ond insured, fo Lessor's remarketing facility.

12, Limitafion of Liobility

For HP manufactured Product, lessor will be liable
for damoge 1o tangible property per incident up fo
the greater of $300,000 or the aciual chorges paid
to lessor for the Product that is the subject of the
claim, and for damoges for bodily injury or death, to
the extent that all such damages are delermined by
o court of compelent jurisdiction to have been
directly coused by a defective Product finonced
hereunder. Lessar wilt not be liable for performance
delays or for nomwpeformence, due lo couses
bevond s reasoncble control. For any malericl
breach of Support services by HP, lessee’s remedy
and lessor's liability will be limited to a refund of the
reloted Suppert chorges paid during the period of
breach, up to @ moximum of 12 months. THE
REMEDIES PROVIDED HEREIN ARE LESSEE'S SOLE
AND EXCLUSIVE REMEDIES. IN NO EVENT SHALL
(ESSQOR BE UABLE FOR LOSS OF DATA OR FOR
DIRECT, INDIRECT, SPECIAL  INCIDENTAL
CONSEQUENTIAL INCLUDING LOST PROFT), OR
OTHER  DAMAGE  WHETHER  BASED IN
CONTRACT TORT OR ANY OTHER EGAL
THECRY.

13, Evenk of Defoull; Remedies

If lessee foiks to pay Rent when due and fails fo cure
such braach within ten {10} days of niice of some,
or in the event of ony other breoch of this
Agrsement, any Schedule hereunder, or ony cther
Agresment betwesn the parties herato, or if ony
credit or other information submitted fo lessor is false
or misleading in any moferial respedt, or in the event
of cny act of insclvency or bankruptcy by ot against
Lessee, lessor may, ol #s option, exercise any one or
more of the folowing remedies: (i} declare all sums
due and & become due os immedigtely due and
paycble; (i) enter upon the premises where the
Product is located and ioke immediate possession of
and remove the some; (iii} sefl any or all of the
Product @i public or private sale or otherwise
dispose of, hold, use or lense i others soid Froduc;
(iv} exercise any other right or remedy which may be
available to lessor vnder applicoble law, including
the right o recover damages for the breach heraof.
No remedy referred to herein is intended Io be
exclusive but each shal be cumulofive ond in
additien to any of the remedies referred to above o
otherwise ovailable fo Lessor at law or in equity. No
exprass or implied waiver by lessor of ony default
should constinte o woiver of any other delault or o
weiver of ony of lessor's rghts. If ony actien is
brought by either party lo enforce this Agreement ot
to protect its inferest in the Produdt, the lesing pary
ogrees Io pay the costs thereof including reasonable
atiomey's less ond other costs of collection.

14. Goveming low
This Agreement shall be governed by ond construed
in accordance with the fows of the Stole of

MEbras Fa_ SV .
Golikormte. MNaothing herein shall be deemed to
preclude or prevent Lessor frem bringing ony action
or claim io enforce the provisions of this Agre=meni
in any oppropriate stote or lorum.

15. Finsncing Statements

Lessee hareby gronts ond Lessor reserves a Purchase
Money Securty Inerast in the FProduct finonced
hereunder and any proceeds thereof to secue
payment of any balonce due hereunder. lesses
hersby nominates and oppoints Lessar as ils oftormey-
infad for the sole purpase of executing on Le=ssee’s
behof financing stotementy (and any appropricie
amendments thereto} under the provisions of the
Uinifarm Commercial Code for prolective purposes,
reloisd o this Agreement and ony Schedule
hereunder.

16. Miscellaneous

{o)This Agreement, together with ony Scheduies
hereunder, and ony refsranced oddenda, exhibits or
atachments shall consfitte the enlire understanding
between the parties and supersedes any previous
communications, represeniolions, o ogreemenls,
whether oral ar written; (b} Any nofice or demands
made hereunder shall be

in writing ond sent by regular mail or foesimile; (c)
No change or modification of any term or condilion
hereof shall be valid unless made in writing and
signed by on outhorized representative of each
pady; (d) Any provision of Ihis Agreement whick is
unenforceckle in any jurisdiclion sholl as to hat
jurisdiction only be ineffactive to the extent of such
wnentorceckility without involidaiing the remaining
pravisions hereol.

By execution hereof, the signer cerifies thut s/he has read this Agreement and is duly authorized to execule this Agreament on behall of her/his respective porty.

lessor: HewlefiPackard Company

By:

Lessee: City of linceln, Nebraska

By:

Name:

Name:

Date:

Title:

Title:

Dale:

Ceolecsee:
By:

Name:

Tille:

Dcte:
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HeWIEﬂ'PGCkC] rd Financing Agreement No. ¢
Addendum

The following modifications have been made fo the Hewleti-Packard Financing Agreement and shall become part
of and subjed to its ferms & condifions which, except as modified herein, remain unchanged and in full force and

effect.

Section 14, Governing law: "the laws of the State of Califomia” to "the laws of the State of Nebraska®.

By execution hereof, the signer certifies that s/he has read this Addendum and is duly authorized fo
execute this Addendum cn behalf of her/his respective porty.

lessor: HewlettPackard Company. lessee: City of lincoln, Nebraska

By: _ By:

Name: - Nome:

Title: Daoie: Title: Dafe:
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